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Have We Kept The Faith of Our Fathers 


Address of Honorable Glenn Terrell, Associate Justice of the Supreme Court of Florida 
before the St. Petersburg Bar Association, Wednesday, February 7, 1934. 


As a governmental concept Democracy has had many inflections and 
has enjoyed an unusual history. To the people of this country it is the 
flower of more than one thousand years of striving on the part of Anglo- 
Saxons to create a representative government. It emerged through the 
family, the tithing, the hundred, the town, the shire or county, the state 
and the United States. In all of these social organizations, though often 
crude and difficult to discern, some elements of democracy were present. 
For example, under Saxon England each county or shire was composed of 
an indefinite number of hundreds, each hundred was composed of ten tith- 
ings or freeholders, each hundred being governed by a high constable and 
a court, the most remarkable feature of which was the corporate re- 
sponsibility of the whole citizenry for the crimes and anti-social defaults 
of its individual members. This form of organization was in all probabil- 
ity known to the ancient Germans and was introduced in England by 
Alfred the Great, who succeeded to the English throne about A. D. 871, 
more than one thousand years ago. 


Passing through many vicissitudes in the mother country, when trans- 


planted to the soil of the new country Democracy experienced some remark- ; 


able changes. The Mayflower campact was the first and perhaps the 
sole example of a pure Democracy in the Western Hemisphere, that is 
to say one in which every citizen takes a direct part in governing his 
country. In a nation of vast proportions and a multitude of resources like 
ours it immediately became imperative that if we were to live under a 
Democracy it must suffer some modifications. Our resort was to a re- 
public or that form of democracy, administered by chosen representatives, 
but which by written constitution reserves supreme power in the elect- 
orate. 

In our country as in every other where Democracy has taken root it 
is the product of superior minds for by its very nature it could be propa- 
gated by no other class. The founders of this republic were conscious of 
this and early brought into existence the public school that our people 
might be educated for competent citizenship. In the colonies the right 
to govern as with the right to vote was greatly restricted, being limited 
to the propertied class and the well born. Such was the rule well into 
the constitutional period and prevails now as to vote on bonds secured by 
real estate and as to some other issues. 

For the purpose of this discussion we pretermit the colonial period 
and deal with our concept of democracy as coeval with the Federal Con- 
stitution. Viewing it from any point of vantage that we may, it is 
primarily a legal concept. The Federal Constitutional Convention was 
concededly the ablest, best advised body of men for the purpose that 
called it into existence of any convention of its kind that ever met in any 
country. The thirteen colonies, omitting Rhode Island, through their 
legislatures or governors named seventy-four delegates to this conven- 
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tion. Of this number nineteen declined to accept or failed to go to Phila- 
delphia. Of the fifty-five men who actually attended the convention 
thirty-nine had served in the Continental Congress, eight had taken part 
in the formation of and had signed the Declaration of Independence, eight 
had helped to form their state constitutions, seven had been chief exe- 
cutives of their states, and twenty-one had fought for the independence 
of the colonies in the Revolution. 

Thirty-three of the fifty-five members of the Constitutional Conven- 
tion were lawyers, ten of whom had been judges in their states. Eight 
were merchants or were engaged in other businesses, six were planters, 
three were physicians, and five so far as the record shows were non- 
descript as to business or profession. More than half the delegates were 
college men, nine of whom were from Princeton. Yale, Harvard, Wil- 
liam and Mary, Columbia, University of Pennsylvania, Oxford, and the 
Scotch Universities were also represented. Roger Sherman of Connecti- 
cut had the distinction of having signed the Declaration of Independence, 
the Articles of Confederation and the Constitution. 

Washington, Madison and Randolph of Virginia, King, Gorham and 
Gerry of Massachusetts, Franklin, Wilson, Gouverneur Morris and Robert 
Morris of Pennsylvania, Sherman, Ellsworth and Johnson of Connecti- 
cut, Rutledge, Charles Pinckney, General Charles C. Pinckney and But- 
ler of South Carolina were recognized as the ablest men in the Conven- 
tion and the leaders in the formation of the Constitution. 


It cannot be questioned that the members of he Constitutional Con- 
vention merited and enjoyed the full confidence of the people of our 
country. Eight of them were elected to the House of Representatives and 
ten to the Senate in the first Congress under the Constitution, two be- 
came Presidents of the United States, one became Vive-President, two be- 
came Chief Justices of the United States, three became Associate Justices 
of the Supreme Court of the United States, Randolph became Attorney 
General and Secretary of State of the United States, Hamilton became 
Secretary of Treasury, four became Ministers to foreign countries, and 
six became governors of their respective states. By common consent 
historians agree that no political body ever assembled possessed of such 
high character, political insight, statesmanship and intellectual ability. 


These facts being beyond the realm of challenge it must follow that 
our Democracy was the child of the best minds that have in any period 
of known history, been dedicated to the production of political theories, 
and of the patriots who composed this immortal band the outstanding 
figures previously alluded to were all lawyers except Washington, Frank- 
lin and King. Our Democracy then was a legal concept, or at least the 
product of minds schooled in the art of democratic government. An art 
that the mill-run man did not then nor has he ever been conversant with. 


In a Democracy, the responsibility for keeping its political theories 
wholesome and glowing must devolve on its patriotic citizens who have 
taken the pains to school their minds and attune their hearts to those 
principles in representative government which are fundamental and eter- 
nal and which are the keynote of the Federal Constitution. If we may 
learn from experience, the people en masse know little of the. principle 
on which such governments rest. A Democracy to endure must bring up 
leaders with wisdom and intuition who can sense the movement of the 
times and inspire others to feel its significance. They must be moulders 
and not reflectors of political movements. 
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Such was the character of statesmen who gathered at Philadelphia in 
1787 as representatives of the American colonies, the result of whose 
deliberations, forged into a single compact, the great American republic 
and such continued to be the character of statesmen who promulgated 
our political concepts for one hundred years. This century may be ap- 
propriately termed the National Period of our political history which 
metamorphosed into the Industrial Period early in the nineties. During 
the National Period the merchant trader of New England and the planter 
of the south molded our political concepts. They were confronted with 
the problems of political organization. The society of the period was 
rural, all values were expressed in slaves and real estate, and the only 
service the government furnished its people was police protection. The in- 
dustrial era completely reversed the order. Society became more and 
more urban and political problems were those of industrial rather than 
those of political organization. Democracy became more and more social- 
ized until now there is no end to the services it furnishes, and while values 
are still recorded in real estate by far the greater portion is in various 
forms of personalty. 

From the formation of our republic to the conclusion of the National 
Period a long line of illustrious statesmen gave liberally of their time 
and splendid talent to perpetuate the political ideals of their predecessors. 
We cannot divorce the period from the names of Jefferson, Jackson, 
Calhoun, Webster, Clay, Haynes, Lincoln, Douglas, Taney, Jeff Davis, 
Alexander Stephens, Lamar of Mississippi, Ben Hill of Georgia, Wade 
Hampton of South Carolina, Vance of North Carolina, Hoar of Massa- 
chusetts; and still later Dolliver of Iowa, Carmack of Tennessee, Mor- 
gan of Alabama, and Cleveland of New York. To these names others 
might be added but it is enough to say that they were the breathing ex- 
ponents of the faith of the founders of our republic. 

The industrial era revolutionized political as well as social concepts. 
Politically it brought to the fore a new school of politicians and a de- 
velopment of political thought in ways and along lines unheard of by 
political philosophers of the National Period. It was characterized by the 
extension of the ballot, the direct primary, the initiative, the referendum 
and the recall, and the generation of political parties too numerous to 
enumerate. Its latest products are the N.R.A., the R. F. C., the C. W. A., 
and numerous other federal relief boards. In the judgment of your speak- 
er this revolution while having its good consequences has not been free 
from its evil ones, a few of which I will proceed to discuss very briefly. 

The political philosophy of the National Period of our constitutional 
history being directed to the needs of a rural society whose wealth was 
expressed in lands and the sole service furnished its people being police 
protection, thinking in terms of the general good of a social order so 
primitive would not seem to be a complex process for the citizen, much 
less the statesmen of the period but history reveals that even in that early 
day the builders of our democracy were beset by the carpings and agi- 
tations of those who would use the government and its agencies to fur- 
ther their individual designs. 

In support of this postulate an extract from a letter of General Wash- 
ington dated June 8, 1783, addressed to the governors of the states is 
pertinent and is as follows; “There are four things, which I humbly con- 
ceive, are essential to the well being, I may even venture to say, to the ex- 
istence of the United States as an independent power. First, An indissolu- 
ble union under one Federal head; Secondly, A sacred regard to public jus- 
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tice; Thirdly, The adoption of a proper peace establishment; and Fourth- 
ly, The prevalence of that pacific and friendly disposition among the people 
of the United States which will induce them to forget their local preju- 
dices and policies; to make those mutual concessions which are requisite 
to the general prosperity and in some instances, to sacrifice their in- 
dividual advantages to the interests of the community. These are the 
pillars on which the glorious fabric of our independence and national 
character must be supported.” 

As against giving police protection during the National Period the 
Industrial Period may be characterized by a multitude of services under- 
taken at the expense of the taxpayer. The taxpayer is now educating 
the youth of the land, constructing roads and streets, providing sani- 
tation, protecting the health, furnishing free text books and play grounds, 
eradicating citrus canker, tick eradication, furnishing hog cholera serum, 
fostering reforestation, conserving game and fish, providing pensions, 
supporting mosquito control, draining low lands, contributing to county 
demonsiration, contributing to egg laying contests, supporting a state 
militia, a marketing bureau, an experiment station, conducting adver- 
tising campaigns, exterminating insect pests, supporting a soldiers’ and 
sailors’ home, supporting a board of public welfare, a state board of 
health, a state library board, a hotel commission, child welfare, vital 
statistics, a bureau of engineering, teacher training courses, state labor 
inspection, milk inspection, egg inspection, a radio station, a bureau of 
communicable diseases, Florida farm colony and experiment stations at 
Gainesville, Lake Alfred, Belle Glade, Quincy and Homestead. These are 
only a few of the many services the state government is now attempting 
to furnish and for which the taxpayers’ money is annually appropriated. 
A complete list will be found in the current report of the State Treasurer 
and comprises more than one hundred causes. 

In many instances provision for these services was accompanied by the 
creation of a bureau or department to perform them, the ultimate result 
being that at each recurring session of the legislature the bureaus’ ad- 
vocates are present urging and in most cases demanding increased appro- 
priations to enlarge the service, and to listen to their plaints one would 
think that all their past accomplishments would be worse than wasted 
if the increase was not granted. When we consider the number of bureaus 
that have been created and the aggregate of the appropriations made for 
their support, and that without any thought as to the strain being im- 
posed on the taxing power, it is no wonder that the taxpayer is groaning 
under the burden laid on him. 

There is a limit to the taxing power, whether imposed on the citizen 
or the governmental entity, and any attempt to surpass or strain that 
limit weakens the structure, creates a spirit of antagonism to organized 
government, and in the end begets anarchy. To bring this phase of my 
story to you in more concrete form I direct your attention to the follow- 
ing disbursements from the State Treasury; Beginning with 1883 and 
continuing to 1933, the extremes of the Industrial Period, the total dis- 
bursements from the State Treasury from all funds for all purposes for 
each ten year period was as follows; 

For the year 1883 _.$ 261,689.65 For the year 1913 __$ 3,059,437.78 
For the year 1893 __ 780,648.11 For the year 1923 _. 14,026,622.05 
For the year 1903 _. 1,422,264.76 For the year 1933 _.. 30,758,740.51 


In other words, taking the thirty year period from 1903 to 1933 the cost 
of services rendered by the government to the people increased thirty 
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times while our population increased for the same period from 528,542 
to 1,468,211 or three times, and our assessments for the like period in- 
creased from $111,333,735 to $519,230,069 or less than five times. If we 
take the fifty year period from 1883 to 1933 the cost of government in- 
creased from $261,689.65 to $30,490,758.51 or more than one hundred 
times, while population increased from 269,243 to 1,468,211 or six times, 
and assessments increased from $55,249,311 to $519,230,069 or less than 
ten times. I might direct your attention to the fact that the figures here 
recited as to disbursements represent amounts actually paid out. An 
examination of the acts of the legislature will reveal appropriations much 
larger. 

With th National Period content with police protection the cost of 
government was nominal and the assessment necessary to produce it was 
paid without a murmur, but with the Industrial Period well under way 
and the government furnishing dozens upon dozens of services, real estate 
being the only item of property that could not be secluded and placed 
beyond the reach of taxing officers, we imposed the major portion of the 
burden on that with the consequences as related. In addition to real es- 
tate, railroads early came in for more than their share of the tax bur- 
den. At the time we were imposing the burden on real estate we were 
issuing millions upon millions of dollars of industrial and municipal se- 
surities, the latter escaping taxation by exemption and the former escap- 
ing by seclusion. No greater economic error has been committed in our 
history. The result has been that the wealth of our country has gone 
into securities that bear no part of the burden of government and real 
estate has become a burden and a liability to the owner. A few years 
ago considered gilt edge it is now generally rejected as an investment or 
as security. No system or method of taxing real estate is sound which is 
not based on a coordination of earning capacity, taxes and other carrying 
charges, that is to say it must take into account a fair margin to the owner 
after the payment of these charges. It will never become a refuge in 
which to invest surplus money until a scheme of this kind is worked out. 
In this respect our situation has been complicated by reason of the fact 
that in 1925 we lost our sense of values and catapulted assessments on 
real estate to heights that their earning capacity never justified. These 
assessments have since been reduced but in the light of the rule as here 
announced they are yet out of proportion in many cases to what their 
value warrants. 

Still another delinquency in our taxing system is the flagrant inequali- 
ties it has wrought, some of which are due to favoritism, and some to 
a lack of any sense of values on the part of assessment officers but most 
of which are due to unscientific methods of assessment. We have ap- 
parently given no thought to the fact that since the services the govern- 
ment is furnishing are designed to benefit every citizen the tax burden 
should be so distributed that every one benefitted should bear a pro- 
portion of the burden in keeping with his ability to respond to it. It 
would be difficult to name a single service furnished by the government 
in which a very large sector of our population is not directly benefitted, 
yet it is a fact that a very small percentage of our people are taxpayers 
or contribute in any material way to bear the burden. In other words, in 
state, counties, and municipalities we undertook service after service and 
pyramided assessments to pay for them until we surpassed our taxing 
power and now we suffer the humiliating spectacle of a collapsed taxing 
system. 
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There are many reasons why our taxing scheme should be so predi- 
cated that every citizen will have imposed on him the responsibility to 
pay some portion of it but to do this our whole scheme of taxation will 
have to be recast and made to rest on a theory contemplating every species 
of property, including excises that both the propertied and the non- 
propertied classes will be reached and required to pay for the services 
they demand and enjoy. It is not a question of hunting new sources of 
revenue, it is one of finding the non-taxpayer and predicating the en- 
tire system on some fair and equitable basis and then limit the service 
to what the taxing ability of all will stand. It should, too, be recast in 
a manner that every time the government undertakes the furnishing of 
a new service the additional tax required to support it will then and there 
be designated and imposed. There is no greater incentive to good citizen- 
ship than being a tax payer and sharing in the burden imposed by society. 
It is like being a stockholder in a corporation or other business enter- 
prise from which you anticipate dividends and does more than any means 
I know to impress on the citizen that government is an agency to foster 
and protect organized society rather than a means to confer special privi- 
leges on portions of it. 


But the shift from the National to the Industrial Era and the conse- 
quent antiquated, inequitable, inefficient state of our taxing system is 
not the worst vice that the drift of our Democracy to Bureaucracy has 
entailed on us. Our people and representatives have integrated into blocks 
and groups and think only in the interest of the group to which they be- 
long, and more vicious still they are motivated by a spirit like this: I 
care not what fate befalls any other group so long as the wishes of my 
group are supplied. Under block or group thinking the public treasury 
has become an object of grab and pillage without a thought of replace- 
ment. Thinking in terms of the general good as was the impulse of our 
fathers has become one of the lost arts. Great issues in legislative bodies 
that were once thrashed out and settled on their merit are now determined 
and settled by trade and barter for advantage among groups, the merits 
of the controversy being of slight influence in its adjustment. The 
State Constitution enjoined on the legislature the duty of supporting 
designated causes and it was never intended that others should be under- 
taken at the expense of those designated. No block or group is warranted 
in imposing its will on the legislature to the end that this be done or to 
the end that it be given an advantage to the hurt or exclusion of other 
groups. 

During the National Period political service was in the nature of a 
gratuity. Our fathers nurtured the infant Republic through childhood 
and adolescence, had sacrificed their blood and their means that it might 
come into existence and consequently felt a loyalty to it that has not been 
exemplified by any succeeding generation of statesmen. In fact a lack 
of this sense of loyalty on the part of the bar and those responsible for 
the political ideals of the Industrial Period has been one of the outstanding 
shames. I would not charge that we have been less patriotic: though it is 
beyond the pale of contradiction that on account of the superior rewards 
of commercial and industrial pursuits many, but by no means all of the 
best minds of the bar have deserted the ship of state and left it to be 
piloted by hands unskilled in the art of government. But that is not the 
worst side of the picture, there are those of our calling who have become 
so obscessed with gainful pursuits that their obligation to country has 
been forsaken and instead of being engaged in the legitimate practice of 
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the law, they are engaged in the practice of advising clients how to evade 
or circumvent the law in utter disregard of the traditions of our country 
and contrary to every rule of social well being. Let it not be forgotten 
that we practice law by grace of the state and not by inherent right. We 
are officers of the court for the high and exalted purpose of administer- 
ing justice. Our first duty is to the state and society, that to the client 
comes afterward and the privilege to practice may be withdrawn at any 
time we forsake the trust imposed in us. I can think of no circumstances 
warranting a lawyer in teaching or advising his client to evade or cir- 
cumvent the law and I can think of no conduct more unethical or repre- 
hensible. 

But I suspect you are wondering what disloyalty and group thinking 
of the Industrial Period, the inequalities and bad state of our taxing 
system, the demands of service to the public, the change to Bureaucracy, 
and the general social perspective has to do with the question of whether 
or not we are keeping the faith of our fathers. In the beginning I at- 
tempted to demonstrate to you that our Democracy was a product of 
minds skilled in the theory of government. If it is to endure it must 
be cultivated by the same type of mind, for as pointed out by John Stuart 
Mill in his Considerations on Representative Government, “No progress 
at all can be made towards obtaining a skilled Democracy unless the 
Democracy is willing that the work which requires skill should be done 
by those who possess it.” This precept is no less true now than when it 
was given. 

The pith of my message then is this; Government was the ruling pas- 
sion of our fathers. They made of ours the paragon of its kind. If we 
had been as diligent as they were to pass it on to our successors as they 
passed it to us, would we have been enmeshed in the difficulties in which 
we find ourselves? 
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Effect of Enactment of Proposed Constitutional 
Amendment Repealing Present Prohibition 


Amendment 


By Hon. Chas. E. Davis, Madison 
Read before Third Circuit Bar Association, Live Oak, April 6, 1934 


Some time back I was invited by your committee on program to discuss 
upon this occasion the legal effect of the repeal of the State Prohibition 
Amendment as regards the sale, manufacture, transportation and posses- 
sion of intoxicating liquors. Before answering the invitation, it occurred 
to me that there might be more in this question than it would seem at 
first thought, and with that idea in mind, I decided I had best not be too 
hasty in accepting the invitation so kindly extended. It did not take me 
a great while to come to the conclusion it was a “large order” so to 
speak; but eventually I notified Judge Adams, through whom the invi- 
tation came, that I would endeavor to respond. My answer, however, had 
strings attached to it. It has been a bad time for me to go into the 
subject as fully as I would like, but inasmuch as it now appears that the 
lawyers of the State, each for himself, and in his own way, will soon 
have to consider this question, no great harm can be done by giving a 
brief expression of the views I hold at this time, even though, after more 
mature reflection, I may afterwards change or modify them. You know 
that is but a lawyers privilege. 

It seems to me that in order to give a proper answer to the question 
under consideration we will necessarily have to refer to the prohibition 
amendments in both Federal and State Constitution, the repealing amend- 
ment to the Federal Constitution and to the language of the proposed 
amendment to the State Constitution, and first settle the following ques- 
tions: 

1. What effect did the adoption of the Federal prohibition amendment 
have on the statutes of the State as regards the sale, manufacture, trans- 
portation and possession of prohibited liquors? 

2. What effect did the adoption of the State Prohibition Amendment 
have on such statutes? 

3. What effect, if any, did the repeal of the Federal Amendment have 
on State enforcement laws passed subsequent to or in anticipation of 
adoption of the Federal Prohibition Amendment? 

We lawyers, and a great many who are not lawyers, know that the 
Constitution of the United States and laws made in pursuance thereof 
constitute the Supreme law of the land, anything in the Constitution and 
laws of any state to the contrary notwithstanding. Moreover, the Con- 
stitution of each State, so far as it is consistent with the provisions of 
the Federal Constitution, is the fundamental law of the State, is part of 
its supreme law, and that acts passed by the legislature inconsistent 
therewith are invalid. 

The tenth amendment to the Constitution of the United States provides 
that the powers not delegated to the United States by the constitution, 
nor prohibited to the States, are reserved to the States respectively, or to 
the people. 

It has been held, and we are safe in asserting, that the right to sell 
intoxicating liquors was never one of the privileges and immunities of a 
citizen of the United States that is protected by the 14th amendment to 
the Federal Constitution, nor has it ever been an inherent right of citizen- 
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ship. Until the adoption of the 18th amendment to the constitution of 
the United States the business of manufacturing and selling such liquors 
was within the police power and control of the States and there was 
nothing in that constitution to prevent a state from regulating and re- 
straining the traffic or from prohibiting it altogether. (6 R.C.L. 285) 


Upon the going into effect of the 18th amendment to the Federal 
Constitution, “the manufacture, sale, or transportation of intoxicating 
liquors within, the importation thereof into, or the exportation thereof 
from the United States and all territory subject. to the jurisdiction there- 
of for beverage purposes” was prohibited. 


We know that if the power to act in a given matter has not been dele- 
gated exclusively to the dominant power, nor prohibited, expressly or by 
necessary implication, by Federal or State constitution, such matter may 
be dealt with by the state legislature, composed as it.is of representatives 
of the people of the state. 


Upon this theory it has been held by the highest Court in the land that 
the 18th amendment and the national prohibition act did not supersede 
state prohibitory laws which did not authorize or sanction what the 
amendment prohibited. (Vigliotti vs Penn., 258 U.S. 403, 66 L. ed. 686; 
McCormick & Co. vs. Brown, 286 U.S. 131, 76 L. ed. 1017; Hall vs. Moran, 
81 Fla. 706, 89 So. 104) and such laws may be enforced within the 
organic limitations (Wood vs. Whitaker, 81 Fla. 653, 89 So. 118; Johnson 
vs. State, 81 Fla. 783, 89 So. 114; Wright vs. Worth, 83 Fla. 204, 91 So. 
87.) 


The authorities sustain the proposition that laws of the State pro- 
hibiting the manufacture, sale or transportation of liquor, or that for- 
bade a sale without a license which were in force at the time of going into 
effect of the 18th amendment were not superseded by the Federal law 
in.so far as they prohibited (See notes 26 A.L.R. 668 et al and 70 A.L.R. 
136 et al). 


In discussing the 18th amendment, our Court in Hall vs. Moran said, 
“It is the paramount law of the United States and of the states on the 
specified subjects” x x x x x “It restrains preexisting state laws” by its 
prohibitions. Its vital force invalidates all conflicting state organic or 
statutory provisions”, and it further says: “A provision of a Statute that 
when enacted, is valid under both the State Constitution and the Federal 
Constitution, may be rendered invalid by the subsequent adoption of 
‘amendments to the Federal Constitution, or by a subsequent act of Con- 
gress within the federal power, that becomes the paramount or dominant 
law on the subject.”” See also Johnson vs. State, 81 Fla. 783, 89 So. 114. 

After the adoption of the national prohibition amendment state liquor 
statutes galore were condemned by the Courts as authorizing or sanction- 
ing acts and things prohibited by the amendment as “repealed”, “nuga- 
tory’, “invalidated”, ‘‘inoperative”, “superseded”, “void”, and for per- 
haps other like reasons. That being true; the question may arise in the 
minds of the Florida lawyer, “what effect did the adoption of the 18th 
amendment and the Volstead Act have on our license laws, local option 
legislation, the “package bill” and the “quart-a-month bill.” These, it 
may be said, recognize and sanction the right of persons under certain 
conditions to sell, possess and transport prohibited liquors. In so far as 
these statutes were in conflict with the prohibitory amendment there 
can be no doubt but that they were “superseded” or became “inoperative” 
as a result of its adoption and the enactment of the Volstead Act, but we 
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seriously doubt if they became “invalid” or void because of that amend- 
ment or the ensuing national enforcement legislation, in the sense that 
they were repealed. We prefer to believe that they were invalid only in 
the sense that they were suspended, inoperative or ineffective. 

In A.§S. vs. Lanza, 260 U.S. 377, 67 L. ed. 314, the Supreme Court of 
the United States speaking through Chief Justice Taft said: “To regard 
the amendment as the source of the power of the states to adopt and en- 
force prohibition measures is to take a partial and erroneous view of the 
matter. Save for some restrictions arising out of the Federal Consti- 
tution, chiefly the commerce clause, each state possessed that power in 
full measure prior to the Amendment, and the probable purpose of de- 
clar.ng a concurrent power to be in the states was to negative any pos- 
sible inference that in vesting the national government with the power 
of country-wide prohibition, state power would be excluded. In effect 
the second section of the Eighteenth Amendment put an end to restrict- 
ions upon the state’s power arising out of the Federal Constitution, and 
left her free to enact prohibition laws applying to all transactions within 
her limits. To be sure, the first section of the Amendment took from the 
states all power to authorize acts falling within its prohibition, but it did 
not cut down or displace prior state laws not inconsistent with it. Such 
laws derive their force, as do all new ones consistent with it, not from 
this Amendment, but from power originally belonging to the states, pre- 
served to them by the Tenth Amendment, and now relieved from the 
restriction heretofore arising out of the Federal Constitution . This is 
the ratio decidendi of our decision in Vigliotti v. Pennsylvania, 258 U.S. 
403, 66 L. ed. 686, 42 S. Ct. 330 (April 10, 1922). We have here two 
sovereignties, deriving power from different sources, capable of dealing 
with the same subject-matter within the same territory. Each may, with- 
out interference by the other, enact laws to secure prohibition, with the 
limitation that no legislation can give validity to acts prohibited by the 
Amendment. Each government, in determining what shall be an offense 
against its peace and dignity, is exercising its own sovereignty, not that 
of the other.” 

In Vigliotti vs. Penn (1922) 258 U.S. 403, 66 L. ed. 686, 42 S. Ct. 330, 
wherein a statute was involved which as construed by the state court, 
prohibited the sale of spirituous liquor without a license, except by drug- 
gists on prescription, and applied however small the percentage of alco- 
hol and though the liquor be not intoxicating. The statute did not pur- 
port to confer anywhere the right to a license, but merely granted to 
the proper local officials discretion to give and withhold licenses under 
prescribed conditions. Adopting the state court’s construction of the 
statute, and that its prohibitory features were not so dependent on those 
respecting license as to be swept away by the Eighteenth Amendment 
and the Volstead Act, the court said: “The Brooks Law as thus construed 
does not purport to authorize or sanction anything which the Eighteenth 
Amendment or the Volstead Act prohibits. And there is nothing in it 
which conflicts with any provision of either. It is merely an additional 
instrument which the state supplies in the effort to make prohibition 
effective...... That the Brooks Law, as construed, is appropriate legis- 
lation, is likewise clear. To prohibit every sale of spirituous liquors, ex- 
cept by licensed persons, may certainly aid in preventing sales for beve- 
rage purposes of liquor containing as much as one half of one per cent of 
alcohol, and that is what the Volstead Act prohibits. If the Brooks Law 
as construed had been enacted the day after the adoption of the Amend- 
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ment, it would obviously have been ‘appropriate legislation.’ It is not 
less so because it was already in existence.” 

The Supreme Court of the United States has also held that though the 
power of Congress to establish “uniform laws on the subject of bank- 
ruptcies throughout the United States” is supreme and unlimited, the 
states may pass insolvency laws in the absence of the exercise of this 
power by Congress; that the exercise of the power by Congress does not 
annul any existing state insolvency laws, but simply ‘suspends them. 
Sturges v. Crowninshield (1819) 4 Wheat (U.S.) 122, 4 L. ed. 529, where- 
in the court said: “If the right of the states to pass a bankrupt law is 
not taken away by the mere grant of that power to Congress, it cannot 
be extinguished; it can only be suspended, by the enactment of a general 
bankrupt law. The repeal of that law cannot, it is true, confer the power 
on the states; but it removes a disability to its exercise, which was cre- 
ated by the act of Congress.” 

This case was followed in Butler vs. Goreley, 146 U.S. 303, 36 L. ed. 
981, where we find such expressions as follows: 

“Nor is there any force in the position taken by the defendant, that 
it was necessary, after the repeal of the Revised Statutes, of the Act of 
1867 and of the provisions of the Revised Statutes of the United States 
in regard to bankruptcy, that the insolvency statute of Massachusetts 
should have been re-enacted in order to become operative.” 

“The repeal of the Bankruptcy Act of the United States removed an 
obstacle to the operation of the insolvency laws of the state, and did not 
render necessary their re-enactment.” 

See also to same effect Reid vs. Colorado, 187 U.S. 137, 47 L. ed. 108, 
a case involving the effect of Federal legislation on State statute regu- 
lating interstate transportation of live stock. 

We come now to the second question which involves the effect of adopt- 
ion of State prohibition amendment, which reads as follows: 

“The manufacture, sale, barter or exchange of all alcoholic or intoxi- 
cating liquors and beverages, whether spirituous, vinous or malt, are 
hereby forever prohibited in the State of Florida, except alcohol for medi- 
cinal, scientific or mechanical purposes, and wine for sacramental pur- 
poses; the sale of which alcohol and wine for the purposes aforesaid shall 
be regulated by law.” 

The 19th Amendment of the State Constitution was adopted for the 
purpose of securing prohibition. We have seen that the State’s power 
was restricted by the 18th amendment to the Federal Constitution, but 
that the state could, without interference on the part of the national 
government, enact laws to secure prohibition within the limitations that 
no state can give validity to an act prohibited by the 18th amendment to 
the Federal Constitution, and it matters not whether such laws assume 
the form of legislative enactments or constitutional amendments. It 
may therefore be stated that while the State prohibition amendment may 
not have meant anything as a prohibition measure so long as the Federal 
Amendment was in force, the repeal of the Federal Amendment merely 
removed an obstacle to the operation of th 19th Amendment to the State 
Constitution. 

When the prohibition amendment to the State Constitution went into 
effect, it is probable that all laws in conflict therewith were thereby re- 
pealed by implication, but this question does not become important in 
view of the language of the proposed amendment upon which the people 
will be called upon to vote in November next. In making this statement, 
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we have in mind particularly that part of Section 2 of the proposed 
amendment which reads as follows: “all laws relative to intoxicating 
liquors, wines and beer which were in effect on December 31, 1918 unless 
changed by the legislature, by laws expressly made effective concurrently 
with this amendment shall as so changed become effective with this 
Article and shall so remain until thereafter chariged by the legislature.” 

In discussing the effect of the adoption of the 18th Amendment on 
existing state statutes, we have answered the question, “what effect if 
any did the repeal of the Federal Amendment have on State Statutes in 
force at the time of its adoption.” As to enforcement statutes adopted 
subsequent to the adoption of the Federal Amendment, it may be stated 
with few exceptions, that the repeal of the amendment in no way effects 
their operation for the reason that the State did not derive its power to 
enact such legislation from the amendment but from its own inherent 
police power. Indeed, since repeal the state’s power is enhanced by the 
return to it of so much of the power as was granted to the Federal 
Government under the Amendment. 

It has been said, “The analogy is not perfect between the revival of a 
state statute by the repeal of a Federal statute and its revival by the re- 
peal of a constitutional provision, but the same reasoning seems to be 
involved. A state statute is rendered inoperative by the adoption of a 


- constitutional amendment for the reason that such amendment becomes 


a part of the supreme law of the land; a state statute relating to a sub- 
ject over which the power of Congress is supreme is rendered inoperative 
by the enactment of a Federal statute with which it conflicts, for the 
reason that such Federal statute, having been enacted under a power 
granted to Congress by the Constitution, becomes a part of the supreme 
law of the land.” 

This provision of the proposed amendment to the State Constitution, 
if the amendment should be adopted, will, in my opinion, re-enact all laws 
in force at the time stated and repealed by the prohibition amendment. 
Some one may question this statement on the theory that the quoted pro- 
vision is too general. For many years we have had a provision in our 
statutory laws to the effect that the common and statute laws of England 
which are of a general nature, with certain exceptions, down to July 4, 
1776, are in force in this State, provided they are not inconsistent with 
the Constitution and laws of the United States and the Acts of the legis- 
lature of this State. That is a sweeping general provision, and yet our 
courts by virture of that provision have held time and again that the 
common law of England is in force here, where not in conflict with the 
Constitution and laws of the United States and of this State. 

If the legislature may write into our law by the use of a few words 
the common and statutory law in force in England prior to the declara- 
tion of Independence, surely there can be no impediment in the way of 
the legislature and the people saying in their constitution that the liquor 
statutes that were in force in this State prior to December 31, 1918 shall 
become effective upon the adoption of the proposed amendment. 

I, therefore, answer the question before me for discussion by saying 
that the effect that the adoption of the proposed amendment will have as 
regards the sale, manufacture, transportation and possession of intoxicat- 
ing liquors, will be to revitalize all intoxicating liquor legislation unless it 
is in conflict with legislaton authorized by the amendment itself. 
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Some Suggested Changes in the Judiciary Article of 
The Florida Constitution 


By the Special Judiciary Committee of The Dade County Bar Association 


Recognizing the demand, practically nationwide in its scope, for im- 
provement in the methods of judicial administration, the President of 
the Dade County Bar Association, in 1933, appointed a Committee charg- 
ed with the duty of studying the entire subject of court organization 
and judicial administration in Florida. In the early part of 1934, this 
Committee filed with the Board of Directors of the Dade County Bar 
Association a preliminary report containing the substance of the plan 
which is here outlined and such report was approved and adopted by 
the Board of Directors. 

Almost at the inception of its deliberations, our Committee concluded 
that no further patchwork upon the Judiciary Article of the Consti- 
tution should be attempted but that the entire Article should be rewritten. 
In no other way, it is believed, can a sound and enduring judicial system 
be established. 

The Committee members agreed among themselves that each member 
would make a careful study of all available data and the recorded ex- 
periences in other jurisdictions under particular forms of judicial organi- 
zation and that based upon such individual studies and after full con- 
ference with each other the members of the Committee would reach 
their conclusions. It was determined, as the foundation of all of the 
Committee’s investigative work, consultations and deliberations, that the 
Committee would not give itself any concern with respect to the question 
of whether any particular plan or system which might be incorporated 
into a proposed Judiciary Article and submitted to the people would 
meet popular favor. In other words, the Committee determined that its 
duty was to devise and recommend to the Dade County Bar Association 
a plan or system which, in the judgment of the members of the Com- 
mittee, would constitute the soundest, best and most efficient judicial 
system in the light of the needs, of the State of Florida. 

The importance of this subject should be apparent. 

The judiciary holds the paramount position in our government. Its 
members may nullify an executive order or a legislative act. They largely 
determine the policy of the State. If they do not function properly, the 
economic losses are substantial; public confidence in the courts and in 
the bar are diminished and there arises the danger of ill-advised, hastily 
prepared and hastily enacted legislative measures. 

The common welfare demands the most able judges, men possessed 
of integrity and courage as well as of legal learning. 

Criticism of the elective system is widespread. It is unsound in prin- 
ciple and unsatisfactory in results. Only certain States of this nation 
and Swiss cantons employ that method of selection. Appointment in the 
customary manner, also, is imperfect and unsatisfactory. In any con- 
sideration of the subject, the questions of method of selection and tenure 
of office are fundamental. 

This subject is being considered at the present time in at least twenty- 
four of the American States. Eighty bar associations and many other 
organizations of lawyers and laymen are giving it attention. Some pro- 
posals are being submitted which this Committee believes to be extreme 
and far in advance of public thought in America upon the subject. Plans 
have been submitted in some States which are obviously temporary pal- 
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. liatives and plans have been submitted in some jurisdictions which frank- 


ly are not believed by their sponsors to represent the best thought upon 
the subject but which have been devised primarily with a view to adoption 
by the electorate. 


This Committee has not, up to this point in its deliberations, given 
very much attention to the matter of detail. If the members of the Bar 
of Florida agree upon the substance of a plan—indeed, if they but unite 
upon a method of selection and tenure of office—then the details will 
be easily worked out. 


An outline of the plan which this Committee has recommended and 


which has been approved by the Board of Directors of the Dade County 
Bar Association is as follows: 


I 


The Committee is of the opinion that judges should neither be elected 
by the people nor appointed by the Chief Executive in, the manner which 
is now in vogue in Florida with respect to judges who, under the Con- 
stitution, are required to be appointed. It is the Committee’s view that 
the judiciary should be organized independently of the other branches 
of government and that more responsibility for the selection of judicial 
officers and the efficient operation of the courts should rest upon those 
who know or can best determine the qualities of the judge. Maximum 
freedom from political influence is a chief requirement. In order to ac- 
complish these purposes, we propose the creation by constitutional pro- 
vision of a Judicial Council to be composed of the Chief Justice of the 
State of Florida, who shall be ex officio Chairman thereof, seven law- 
yers and seven laymen. The lawyer members would be appointed by the 
Governor upon nomination by the State Bar Association or by any in- 
corporated body of lawyers which may be created by the Legislature of 
Florida in the future, which shall, by law, include in its membership all 
practising lawyers in good standing. The lay members would be appoint- 
ed by the Governor and confirmed by the Senate. 

The Judicial Council of Florida would have the authority and the 
powers which are generally vested in such bodies by law and in addition 
to such powers, would participate in the selection of all judges in the 
following manner: Upon there being a vacancy in any of the judge- 
ships which would be created as hereinafter outlined, the Judicial Coun- 
cil would submit to the Governor for appointment to fill such vacancy 
four names, and from among such names the Governor would select one 
and communicate it to the Senate for confirmation. If the Senate re- 
jected such appointment, then the Governor, from among the four names 
so presented by the Judicial Council, would present another name, and 
so on until an appointment had been made and confirmed by the Senate. 

The method of selection presented, in our judgment, would remove 
the selection of judges as far as possible from the influence of partisan 
political considerations. 


If a mode of selection substantially as outlined herein is adopted, then 
the Committee favors tenure during good behavior and physical fitness, 
with a provision for compulsory retirement of judges as hereinafter 
mentioned. 

III. 
The Committee favors adequate salaries for members of the judiciary. 
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IV. 


The Committee favors a judicial system which will consist of the 


following courts and with no power in the Legislature to create additional 
courts: 


(a) A Supreme Court to consist of the Chief Justice of the State of 
Flor.da and four Justices. 


(b) An intermediate court of appeals. 


The Committee has no hard and fast ideas with respect to the method 
of constituting this court of appeals. We view with favor the system 
which has been used for many years in Illinois and which also, in its 
essential characteristics, is used in New York State, and which, if ap- 
plied to Florida, would result in a court of appeals with as many branches 
as might from time to time be established by the Chief Justice, each 
branch to be composed of three circuit judges who should be assigned 
for service for not more than ninety days in each year. Undoubtedly 
some members of the bar would favor an intermediate court of appeals 
consisting of judges appointed to that particular court. We would have 
no quarrel with such a system, although we do believe that the circuit 
judges might well be used as judges of such court of appeals for the time 
being. 

(c) Circuit courts. 

(d) Committing magistrates. 


The county judge might be retained as the sole committing magistrate 
in each county or the county judge might be abolished and a number of | 
committing magistrates established for each county. The better plan, it 
seems to us, would be to retain the county judge as a committing magis- 
trate and also to invest in him civil jurisdiction with respect to small 
claims, for instance, up to $100.00 or $200.00, and, at least in the larger 
counties, to create additional committing magistrates. 


The Chief Justice, Justices of the Supreme Court and circuit judges 
would be selected in the manner hereinabove set forth, that is to say, by 
nomination by the Judicial Council, appointment by the Governor and 
confirmation by the Senate, and all of such judges would hold office dur- 
ing good behavior and physical fitness, with a provision for compulsory 
retirement as hereinafter set forth. 


V. 

There should be some direct supervision of the State’s judicial officers. 
We contemplate the Chief Justice as the active directing head of the 
judiciary, charged with the duty to keep informed of the volume and 
character of the work performed by each of the judges and with power 


to transfer or assign judges according to the needs of the several cir- 
cuits. 


Impeachment is. slow, uncertain, expensive and embarrassing. Often 
a particular instance of arbitrary judicial conduct will detract from the 
efficiency and dignity of a court and tend to decrease public confidence 
in the judicial system, and yet hardly justify impeachment. The Com- 
mittee favors a provision for the removal of judges of all courts except 
the Supreme Court by a judicial proceeding in the Supreme Court. Such 
judicial proceeding might be instituted, according to our views, by the 
Judicial Council or initiated by the Supreme Court, itself. In addition 
to this provision for judicial removal of judges of courts inferior to the 
Supreme Court, we would retain the provision for impeachment of all 
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judges, that is to say, members of the Supreme Court and judges of all 
other courts. 
VI. 


The Committee favors a provision for the compulsory retirement of 
all judges at the age of seventy, with a provision for adequate retire- 
ment compensation for all judges who at the age of retirement have 
served not less than five years. If any judge should be removed be- 
cause of physical or mental incapacity, we would provide adequate re- 
tirement compensation for such judge if he had served not less than five 
years. 

VII. 

It is the belief of the Committee that the objectives sought to be ac- 
complished are these: 

(a) The creation of a judicial system which will have the confidence 
and respect of the public generally and of the bar. 

(b) The creation of a judicial system which will attract to the bench 
men of unquestioned ability, integrity and courage. 

(c) The creation of a judicial system which will result in the efficient 
disposition of litigation, both civil and criminal. 

The prime factors, it seems to the Committee, in the creation of such 
a system are method of selection, tenure of office, compensation and a 
provision for retirement compensation. Men in the prime of life who 
are possessed of judicial temperament and who are willing to serve the 
State should be encouraged to adopt judicial service as a career and 
the system should be such as to attract such men to the bench and to 
enable them to dedicate the remainder of their active lives to such 
service with complete freedom from political influence and with a feel- 
ing of financial independence during the term of their active service and 
with confidence in financial security after their active years shall have 
passed. These are prime factors, it seems to the Commitee, and it is only 
by their recognition in the Constitution of Florida as prime factors that 
an enduring and sound judicial system can be established. 

VIII. 


The plan contemplates, of course, that the circuit courts shall be vested 
with criminal jurisdiction and all civil jurisdiction, both common law 
and chancery, and all probate jurisdiction. 

The Committee has given a great deal of thought to the matter of 
the jurisdiction of the intermediate court of appeals but the division of 
jurisdiction as between such intermediate court of appeals and the Su- 
preme Court is not an essential consideration. Upon that question intel- 
ligent and informed members of the bar will be able to agree without 
any difficulty. 

After careful consideration and an investigation of the system used 
in many States, the Committee is definitely in favor of an intermediate 
court of appeals as distinguished from the Supreme Court consisting 
of a number of divisions. We feel that the Supreme Court should be- 
come a great court charged with the duty to determine only questions 
of importance, with the power to construe organic provisions and to 
establish basic principles, and certainly with ample time for consider- 
ation, research and study. 

IX. 


The Committee has reached its conclusions only after careful investi- 
gation and consideration. The members of the Committee have examined 
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many reports of investigations conducted by bar associations, judicial 
councils and other organizations. These reports are available to any 
member of the bar who feels a sufficient interest in the subject to de- 
sire to conduct an independent investigation. We should be glad, upon 
request, to furnish a list of all of the literature which is available upon 
the subject. 

The Committee is presenting this brief outline of its views to the 
members of the bar through the medium of Florida Law Journal be- 
cause the Committee desires criticism of its views and it desires to make 
itself available in cooperation with any other bar association or commit- 
tee of lawyers in connection with the further work which is to be done 
upon this important subject. 

The Committee will appreciate it if members of the bar will write to 
the Journal expressing their views freely and frankly with respect to 
the plan which this Committee has outlined. The Committee also would 
be very happy to receive suggestions and criticism from members of the 
bar. Communications to this Committee should be directed to Atwood 
Dunwody, Secretary, P. O. Box 1390, Miami, Florida. 
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EDITORIALS 
Announcement 


With this issue, Florida Law Journal adopts a new editorial staff and 
a new format. Mr. John C. Cooper, Jr., who, beginning with the publi- 
cation of the first issue of the Journal and ending with the publication 
of the May, 1934, issue, a period of six years and nine months, acted as 
Editor-in-Chief of the Journal, tendered his resignation to the Publi- 
cation Committee. In the light of Mr. Cooper’s long and faithful service, 
the Committee feels that it cannot insist upon his continuance in the po- 


- sition of Editor-in-Chief; therefore, the Committee has regretfully and 


reluctantly accepted Mr. Cooper’s resignation and it wishes to take this 
opportunity to express to him its sincere thanks for the long and splendid 
service which he has rendered. 

The Committee has designated Mr. Ed R. Bentley, of Lakeland, the 
Secretary-Treasurer of Florida State Bar Association, as Editor-in-Chief 
of the Journal. This arrangement has many advantages. It results in 
the consolidation, in effect, of the office of Secretary-Treasurer and of 
Editor-in-Chief of the Journal and it will, we believe, contribute to the 
efficiency of the entire State Bar Association organization. 

Mr. Bentley comes to the position of Editor-in-Chief of the Journal 
with a background of newspaper experience which especially fits him 
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for the discharge of the duties of the position. His long and valuable 
service to the State Bar Association in the position of Secretary, and 
later as Secretary-Treasurer, gives assurance that the duties of Editor- 
in-Chief of the Journal will be faithfully and efficiently performed. The 
Committee feels that the State Bar Association is especially fortunate in 
being able to procure Mr. Bentley’s services. 


The Journal in the future will be printed and published in Lakeland. 
A satisfactory printing contract has been entered into with The Com- 


mercial Press, Inc., of Lakeland, for the printing and mailing of the Jour- 
nal. 


A group of Associate Editors has been carefully selected and the names 
of such Associate Editors are published in this issue of the Journal. It 
is the desire of the Committee and of the Editor-in-Chief to establish for 
the Journal a number of distinct departments and to assign to each of 
such departments one or more of the Associate Editors. In this way, the 
Committee believes, the work of publishing the Journal will not fall tco 
heavily upon any one man or group of men and the arrangement has 
the advantage of giving lawyers in the various sections of the State an 
opportunity to participate in the actual work of publication. 

After careful consideration and discussion, the Committee has adopted 
a new format for the Journal. The Committee believes that the Journal 
in the form which is used in this issue and which will be used in all sub- 
sequent issues will better satisfy the members of the Association. The 
new form, it seems to the Committee, has a number of advantages over 
the old form, including the advantage of harmonizing in size and make- 
up with other similar legal publications. 


In the first issue of the Journal (August, 1927), the Committee made 
the following statement: 


“The purpose of the Journal will be to furnish the Florida Bar 
with information which will have some real value, and to provide a 
vehicle for the discussion of our professional problems. Toward the 
accomplishment of this purpose arrangements have been made for 
monthly publication of the Journal, and its distribution without extra 
charge to each member in good standing of the State Bar Association. 
But no possible effort of the committee can make this Journal a real 
success and a real contributory factor in our future welfare unless 
the members of this bar will lend the Journal very real support. We 
hope, as time goes on, to see this Journal used as a clearing house 
for worthwhile professional discussion, which will assist both the 
bar and the court. To that end, every member of the bar is urged 
to contribute, when he can, notes on cases which have interested him, 
or a discussion of any unusual points or of any of the thousand and 
one problems which confront the practicing lawyer, for without this 
cooperation, we cannot hope to succeed.” 

We wish to repeat this statement at this time. The Journal was estab- 
lished primarily as a vehicle for the discussion of problems which are 
common to the lawyers of Florida. In the past some difficulty has been 
experienced in obtaining a sufficient supply of articles of general interest. 
The Committee urges members of the Bar to use the columns of the 
Journal for the purpose of expressing their views upon questions which 
are of interest to the Bench and Bar of Florida. It is only in this way 
that the Journal can be made to occupy its proper place in the profes- 
sional life of the members of the Association. 
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There are many questions which are at present under discussion by 
the lawyers of the State. Among these are the proposed rewriting of 
the Judiciary Article of the Constitution of Florida, legal education and 
requirements for admission to the Bar, and many others. At the general 
election in 1934 there will be submitted to the electorate a number of 
proposed amendments to the Constitution of Florida. In all of these 
questions lawyers have a keen interest and, we may say, a duty to 
thoroughly inform themselves. It is the intention of the Committee to 
establish a Forum in the Journal for the discussion of each of the ques- 
tions mentioned and, from time to time, to establish a Forum for the 
discussion of other subjects which seem to merit discussion. The Com- 
mittee earnestly solicits the support of the members of the Association 
to the end that every issue of the Journal may be filled with reader- 
interest. 

The “deadline” for each issue of the Journal has been fixed as the 
fifth day of each month. All material for publication in any issue of 
the Journal must be submitted not later than the fifth day of the month 
in which the issue is to be published. The Journal will be mailed on the 
fifteenth day of each month, or as near that date as possible. 

The Committee wishes to express its thanks to the members of the 
Bar who have in the past served as Associate Editors; also to Mr. George 
A. Pierce, of Jacksonville, who served as Assistant to the Editor-in-Chief, 
and to Mr. H. W. Schaefer, of Jacksonville, who has served as Business 
Manager and who has been charged with the printing of the Journal. 


PUBLICATION COMMITTEE OF 
FLORIDA STATE BAR ASSOCIATION. 


Salutatory 


In accepting the editorship of the FLORIDA LAW JOURNAL, we 
are thoroughly conscious of our limitations. To properly edit and pub- 
lish the JOURNAL is a big task at any time, particularly is this so 
following Mr. John C. Cooper, Jr., who has set such a high standard for 
the publication during the six years of his editorship. We believe that 
the constructive work of the Florida Bar Association began with the 
creation of the FLORIDA LAW JOURNAL, under the leadership of Mr. 
W. I. Evans, the then president of the Association, and since Chairman 
of the Publication Committee. Its high standard must be maintained. 


Some few changes are being made, notably in the format, which we 
hope the bar will approve. Gradually we want to departmentize the 
publication and broaden its field. We desire the cooperation of the mem- 
bers of the bar in making it one of the most human and worthwhile state 


bar law journals in the nation. To this end we welcome suggestions 
and contributions. 


The Forum — Comment Solicited 


It is proposed to create a new department which we shall call the 
FORUM. Under this department space will be given to those members 
of the bar who desire to comment on legal questions. Three men have 
been designated as Forum editors. They will pass upon the articles sub- 
mitted. In the beginning we propose to conduct forums on three subjects 
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of immediate and general interest. In this issue we have some articles 
on proposed amendments to the Florida Constitution. Other articles on 
the remaining pending amendments will follow in succeeding issues. 


Under the editorship of T. S. Trantham of Lakeland, we are inviting 
the members of the bar to make comments on these articles and to enter 
into any discussion of these proposed amendments an they believe 
will be of interest to the members of the bar. 


In the following issues we shall carry an article on the re-writing of 
the judiciary article of the Constitution. The forum on this subject will 
be supervised by William B. Tippetts of St. Petersburg. 


In an early issue we shall carry an article by Lewis Twyman of Miami, 
on Legal Education and Admission, this article to be followed by a forum 
on this subject supervised by Louis Kurz of Jacksonville. 

While at this time we particularly solicit volunteer discussions on the 
three subjects named, we do not mean to limit the forum to articles on 
these subjects. We want the members of the bar to feel that the FLORI- 
DA LAW JOURNAL is their publication and that its columns are open 
to any reasonable discussion of subjects or matters relating to legal ques- 
tions or the bar. 


We Want News of Local Bar Association Activities F 


It will be the policy of the Florida Law Journal to print items of a 
interest covering activities of local bar associations. To that end each : 
local bar association is asked to appoint a committee of one or more of 
its members to regularly report items of general interest concerning their 
bar to the editor or one of the associate editors assigned to this depart- 
ment; these associate editors being Louis Ossinsky, Daytona Beach, Thos. 
W. West, Milton, and Elmer E. Hazard, Jacksonville. 

E. C. Watson, President of the St. Petersburg Bar has already appoint- 
ed such a committee and defines its duties as follows 

“To transcribe and communicate to the Editor of the Florida State 

Bar Journal such resolutions, reports and addresses as may be adopt- 

ed by, made to or delivered before this association, from time to time, 

which in their opinion may be of sufficient general interest to the 

bar of this state to merit publication therein.” 

This impresses the editor as a splendid precedent for other bars to 
follow. 
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FORUM 


In presenting to the Bar this issue of the Journal under the reorgan- 
ization plan, it is the desire of the Editors that the Forum shall become 
a reality in the sense that its name implies. It has long been felt that 
one of the major purposes of the Jcurnal, that of affording a medium 
for discussion and criticism of current legal problems, involving legis- 
lation as well as judicial decision, has been somewhat neglected. It is 
the hope of the Editors that this feature of the Journal in the future 
will be encouraged and strengthened by the contributions of members of 
the Bar. It will be understood that articles of criticism will be accept- 
able only in the sense that constructive criticism is offered. All con- 
tributions will be published over the signature of the author, and it will 
also be understood that the subject matter published is the personal ex- 
pression of the author and not necessarily the views of the Editors. 


In this issue the Editors have in mind to initiate a study and discus- 
sion of the proposed constitutional amendments submitted by the 1933 
legislature for ratification or rejection at the general election in Novem- 
ber next. They are seven in number. 

Senate Joint Resolution No. 113 proposing an amendment to Article 
VIII relative to cities and counties, provides for consolidation of county 
and municipal government in Duval County, and is in a sense of local 
interest only. As the proposed amendment calls for an experiment in 
Government that may prove of great value to the state its adoption and 
subsequent functioning should be of absorbing interest to _ political 
students. 

Senate Joint Resolution No. 296 proposes to amend Section 24 of 
Article III relating to County and Municipal Government. One effect 
of such an amendment will be to put an end to the flood of local bills 
enacted at every session. 

Senate Joint Resolution No. 582 proposes to amend Article V relating 
to the Judiciary, and its purpose is to enable the legislature to re-circuit 
the State into not more than fifteen judicial circuits. 

House Joint Resolution No. 20 proposes to amend Article X relating 
to Homestead and Exemptions, and is the measure to exempt home- 
steads from taxation. This is probably the most important and far- 
reaching of all proposed amendments. A special discussion of this amend- 
ment will appear in the next issue, contributed by Honorable Spessard 
L. Holland, of Bartow, a member of the Florida State Senate, and a law- 
yer of profundity and acumen. 


House Joint Resolution No. 83 proposes to amend Article XIX re- 
lating to Prohibition. In this issue we publish an article by Honorable 
Charles E. Davis, of Madison, on this subject. Mr. Davis was former 
member of the Florida State Senate from Madison County, and is the 
author of legislation on the statute books at the time of the adoption 
of State prohibition, which is commonly known as the Davis Package 
Law. On account of his experience and contact with the subject, Senator 
Davis’ views will no doubt carry great weight. 

House Joint Resolution No. 125 proposes to amend Article X of the 
Declaration of Rights, and in substance proposes some innovations in 
criminal procedure. It is the expectation of the Editors to publish in 
an early issue a discussion of this proposed amendment by an attorney 
with very intimate knowledge of and experience with the subject. 

(Continued on page 24) 
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JOHN D. HARRIS, St. Petersburg ED R. BENTLEY, Lakeland 
President Secretary-Treasurer 
Members of the Executive Council 
Martin Caraballo, Tampa Wm. H. Rogers, Jacksonville 
C. E. Chillingworth, West Palm Beach Giles J. Patterson, Jacksonville 


Together with the President and Secretary-Treasurer 


MESSAGE OF THE PRESIDENT 


Objectives of the Florida State Bar Association 
For the Present Year 
By JOHN D. Harris, President 


The Florida State Bar Association, during the last four years, has at- 
tained two great accomplishments, the preparation of, and securing the 
adoption by the Legislature of the Chancery Practice Act and the Pro- 
bate Act. The Association, encouraged by these achievements, is now 
studying and planning the re-codification of criminal procedure, revision 
of the judiciary article of the State constitution, raising the standards 
of admission to practice law in the State of Florida, and the strengthen- 


ing of the Association by some form of integration of the members of the 
Florida Bar. 


Under the able leadership of P. L. Gaskins, Esquire, of Jacksonville, 
the committee appointed by Giles Patterson during his administration 
is making progress in the preparation of a revised code of criminal pro- 


cedure. Its report will be presented to the Bar for their study and com- 
ment. 


The committee appointed to prepare the revision of the judiciary 
article of the Florida Constitution has as its chairman one of Florida’s 
outstanding and learned attorneys, Honorable James E. Calkins, of Miami, 
and under his guidance this committee is expected to present its formal 
report to the mid-year conference of Bar delegates. 


Raising the standard of admission to the Bar has been a much dis- 
cussed question among lawyers during the last several years. At the 
Palm Beach meeting, Honorable Lewis Twyman and his able committee 
presented a comprehensive plan, which, when enacted into law, will not 
only raise the standard of admission to practice law in the State of 
Florida but has the machinery to bring about a higher standard of 
ethics among the present members of the Florida Bar. 


When the next annual meeting of the Association approves the work 
of the committees outlined above and the various constitutional amend- 
ments and statutes are finally drafted, they will be presented to the 
Legislature for adoption. 


The integration of the Bar is one of the livest questions among law- 
yers today and the Association is fortunate in having Honorable E. 
Harris Drew of West Palm Beach chairman of the committee which made 
its first report to the bar delegates at the Palm Beach meeting and will 


be prepared to make a further report at the mid-year conference of 
bar delegates. 
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The Executive Council has created a new committee, “Membership 
Extension.” Honorable C. Edmund Worth of Tampa is chairman. A 
goal of one thousand members in the Association by the end of this year 
is our aim. 

Every member of the Association can render great assistance, not 
only to the Association, but to the profession, by constructively co- 
operating with the officers and committees that are giving their thought, 
time and study to these problems which, when solved, will be milestones 
of accomplishment in the history of the Florida State Bar Association. 
As president, I solicit not only your cooperation but your constructive 
service in attaining these ends. 


NEW PRESIDENT OF FLORIDA STATE BAR ASSOCIATION 


John. D. Harris, who was elected President 
of the Florida State Bar Association at the 
Palm Beach Convention, was born in Clear- 
water, Florida, October 12, 1889, which was 
at that time in Hillsboro County, but now in 
Pinellas County. 


Mr. Harris has lived in St. Petersburg since 
1905. He graduated from the St. Petersburg 
High School and received his law degree from 
Stetson University in 1919, and has practiced 
law in St. Petersburg since. He is a member 
of the firm of Cook and Harris. He is a 
member of Sigma Nu and Phi Alpha Delta fra- 
ternities. He is also a member of the Masonic 
orders, including Blue Lodge, Chapter, Com- 
mandery, and Shrine; is a member of the 
Elks, St. Petersburg Lodge No. 1224, a member 
of the St. Petersburg Rotary Club, of which 
he is past president; and a member of Sou- 
thern Methodist Church. 

He married Marguerite Cunningham June 
10, 1914, and has three children, John D. 
(Jack) Harris, Jr., Annette Marguerite Har- 
ris, and Samuel William Harris. 

Mr. Harris is one of the outstanding at- 
torneys practicing at the Florida bar and has 
been quite active in professional associations, 
being a member of the St. Petersburg Bar 
Association, Bar of the City of New York, 
and of the State Bar Association. For the 
last several years he has served on important 


JOHN D. HARRIS committees and was last year a member of 
St. Petersburg the Executive Council. 
FORUM 


(Continued from page 22) 


House Joint Resolution No. 1441 proposes an amendment to Article 
IX of the Constitution, relative to Taxation and Finance, and in sub- 
stance is intended as an encouragement to the location of motion picture 
industry in this state. 


The Editors will be glad to receive contributions from members of 
the Bar discussing these subjects, and it is hoped that the membership 
will respond and make this feature of the Journal one of real and 
vital interest to the Bar of the state. 


T. S. TRANTHAM, Associate Editor. 
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FORMER STATE 


BAR PRESIDENTS 
It will be the policy of the JOURNAL for 
the next year or so to review the history of 
the Florida State Bar Association. We want 
to carry the picture and a biography of each 
of the past presidents. We are asking for 
cuts and information of each of these for- 
mer officials. It is a source of regret that 
we cannot run them chronologically, but shall 
carry these stories in the order in which 
they are received by the JOURNAL. We are 
presenting Senator W. A. MacWilliams, the 
seventh president, with this issue. Others will 
follow as the material reaches us. In an early 
issue we propose to carry a story of the 
organization meeting of the association. 


SEVENTH PRESIDENT 


W. A. MacWilliams of St. Augustine was one 
of the organizers and was the seventh presi- 
dent of the Florida State Bar Association, 
serving in the years 1913-14. 

Senator MacWilliams, who has had a bril- 
liant legislative career both as a member of 
the House of Representatives, to which he 
was first elected in 1899, and the Senate, of 
which he is at present a member, having first 
served in the sessions of 1901 and 1903. After 
being a State Senator, he returned as a mem- 
ber of the House for four sessions. In 1921 
he was President of the Senate and presided 
over the deliberations of that body, and is 
recognized as one of the greatest parliament- 
ary leaders of either branch of the Legislature. 

Senator MacWilliams was born January 9, 
1863, at Camden, New Jersey, and after living 
in Baltimore a time with his family, came 
to Florida in 1885 where he lived in Jack- 
sonville a few months before moving to St. 
Augustine, where he has since lived. The 
Senator has had a rather unique military ca- 
reer, being an organizer of the St. Augustine 
Guards in 1885, and held a commission as 
First Lieutenant and from that time con- 
tinuously up until a few years ago, he main- 


JUDGE LONG NOMINATED FOR 
UNITED STATES BENCH 


President Roosevelt, on May 26, sent to the 
Senate the nomination of Circuit Judge A. V. 
Long of Gainesville, Florida, to become Judge 
of the Federal District, Northern Florida, 
succeeding the late Judge William B. Shephard. 

Judge Long, who has been Circuit Judge 
of the 8th Circuit since 1921, was born May 
14, 1877, and has spent all of his life in 
Florida. He was educated in Florida’s public 
schools and attended the State Agricultural 
College, now the University of Florida, and 
was admitted to the bar at the age of twenty. 
In 1902 he was elected to the State Legis- 
lature and in 1910 was appointed state’s at- 
torney for the 8th Judicial Circuit. Judge 
Long is a member of the Florida State Bar 
Association and has been looked upon as 
one of Florida’s most learned Jurists. 


tained his connection with the State Militia 
and successively held the ranks of First Lieu- 
tenant, Captain, Major, Colonel and Brigadier- 
General and was at one time Adjutant-Gene- 
ral of the State of Florida. He is an honor- 
ary member of the Spanish War Veterans 
and Veterans of Foreign Wars and was a- 
warded a service medal in the Florida Nation- 
al Guard, and a distinguished service medal 


W. A. MacWILLIAMS 
St. Augustine 


by the Governor for his services in the hand- 
ling of the critical conditions caused by the 
Jacksonville fire in 1901, when that city was 
almost destroyed by fire. 


He was married to Gertrude A. de Medicis 
of St. Augustine in 1886, to which union four 
children were born. 


_The Senate Journal of April 6, 1938, on the 
occasion of the unveiling of an oil painting 
of Mr. MacWilliams which now hangs in the 
Senate Chamber, has this to say: 


“In these crucial days when the best 
minds of its citizenship are needed to 
cope with the present emergency, this 
Senate and the State of Florida are for- 
tunate indeed to have the benefit of the 
long legislative experience, the courageous 
counsel and the unfailing loyalty of one 
whose brilliant record in the past attest 
to his entire fitness for the tasks of the 
present, the Eighteenth President of the 
Senate, Hon. W. A. MacWilliams.” 
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Regulations of the Executive Council of The Florida State Bar Asso- 
ciation Regarding Group Memberships Pursuant to the Provisions 
of Article XI of the Constitution and By-Laws of Said Association 
As Amended at the Annual Meeting of 1934. 


Adopted by Executive 


1. In order for a local association to take 
advantage of the group membership, the en- 
tire membership of such association, as of the 
date of its application, must become mem- 
bers of the state association, and the dues 
for such entire membership must be paid 
at one time by the local association to the 
Treasurer of the state association. Local 
membership as used in this paragraph shall 
include all members carried on the roster 
of the local association whether in good stand- 
ing or not. 

2. Group memberships must be accepted or 
rejected in their entirety. The state associ- 
ation cannot accept part and reject part. 


3. Application for group membership shall 
be made for the entire local association by 
written application signed by the president 
or vice-president, and secretary or assistant 
secretary of the local association, and shall 
contain a statement that such local association 
obligates itself for the payment of dues to 
the state association annually for all its 
members and shall show: 


1. The name 

2. The mailing address 

3. The date of admission to practice 
of each member of the local association. 


4. AMOUNT OF DUES FOR WHOLE 
YEAR 1934. If the application of the local 
association is for membership for the entire 
year 1934, such local association shall pay 
$3.00 for each of its members who have not 
been theretofore members of the state as- 
sociation, and $3.00 for each of its members 
who have been theretofore members of the 
state associaiton, but whose 1934 dues have 
not been paid, but nothing shall be payable 
on account of any of its members whose 1934 
dues to the state association have already 
been paid. A credit or rebate of $2.00 will 
be allowed to the local association against 
the 1934 gross dues of its members for each 
member of the state association who has 
paid the sum of $5.00 for 1934 dues prior 
to the application for group membership by 
such local association. 


5. AMOUNT OF DUES FOR HALF YEAR 
1934. If the application of the local associ- 
ation is for membership for the last half 
of the year 1934 only, such local association 
shall pay to the state bar Treasurer $1.50 
for each of its members who have not been 
theretofore members of the State Bar As- 
sociation, $3.00 for each of its members who 
have been theretofore members of the State 
Bar Association, but whose 1934 dues have 
not been paid and nothing for any of its 
members who have been theretofore mem- 
bers of the State Bar Association and whose 
1934 dues have been paid. No rebate or credit 
shall be allowed on account of the payment 


Council, June 11, 1934 


by any of its members of their 1934 dues to 
the state association prior to the application 
for group membership. 


6. AMOUNT OF DUES FOR MEMBERS 
EFFECTIVE 1935. When the application for 
group membership is to be effective January 
1, 1935, or thereafter, the dues for all mem- 
bers of the local association shall be $3.00 
whether such members have been theretofore 
members of the state association or not. 


7. DUES—DATE OF PAYMENT. Where 
application is made for group membership 
effective during 1934 either for the whole 
or half year, dues for all members shall ac- 
company the application. Where the appli- 
cation for group membership is to be effect- 
ive January: 1, 1935, or thereafter, the dues 
need not accompany the application, but the 
application will be acted upon and approval 
will be conditional upon the payment of the 
dues for the entire group before the group 
membership shall become effective. 

8. NEW MEMBERS. Where a local asso- 
ciation after taking group membership in the 
state association shall acquire new members, 
it shall, within 20 days, certify such new 
members to the state bar Treasurer with the 
same information regarding them as required 
on an application for group membership and 
with such certificate shall pay the state bar 
Treasurer $3.00 for each new member if he 
became a member of the local association 
prior to-June 30, $1.50 if he became a mem- 
ber of the local association after June 30. 
PROVIDED, that if such new member has 
been theretofore a member of the State Bar 
Association the dues paid for him shall be 
$3.00 for the year in which he joins the local 
bar association, no matter what time of the 
year he joined. 


9. The local association shall allow its 
membership roster to be examined when de- 
sired by any representative of the State Bar 
Association. 

10. DEFAULT. For each year subsequent 
to the original application group member- 
ship dues shall be payable January 1, and if 
not paid by the local association to the state 
bar Treasurer by May 1, the group membership 
shall automatically cease, and members of the 
local association may preserve their member- 
ship in the state association by paying their 
dues at the individual rate. 

11. DUPLICATION OF DUES. No dupli- 
cation of dues shall be required of any mem- 
ber of the State Bar Association. In the event 
that any local association shall have on its 
roster at the time of payment for dues to the 
state association for its membership is made, 
any member whose annual dues has thereto- 
fore been paid, either individually or as a 
member of any other group a notation to 
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that effect shall accompany the remittance 
and dues for such member need not be for- 
warded. If the State Bar Association Treasur- 
er on auditing such remittance shall find that 


such member’s dues have not been so paid, 
the local association shall remit to the state 
bar Treasurer the dues of such member on 
demand. 


NEWS 


Lucien H. 


OF BAR MEMBERS 


Boggs, formerly a member of 
the firm of Daniel, Boggs & Thompson of 
Jacksonville, and active in the affairs of 
the Florida State Bar Association, has joined 
the firm of Palmer, Stellwagen, Scott & Boggs, 
of Washington, D. C., effective May 1, 1934. 


Judge William B. Shephard, for many years 
Federal District Judge for the Northern Dis- 
trict of Florida, died suddenly of a _ heart 
attack in Jacksonville on the morning of April 
21, 1934. Judge Shephard had made an envi- 
able reputation for himself as a Federal 
Jurist. 


ONLY A FEW ANNOTATIONS OF 
1931 CHANCERY ACT LEFT 


There are only a few copies of the Anno- 
tations of the 1931 Chancery Act by McCarthy 
left. These are the copies bound in cloth 
which will be sent postpaid upon receipt of 
$2.50. When the small number yet remain 
ing are sold, no more copies will be available. 


JEROME WIDEMAN 
ACCIDENTALLY KILLED 


Jerome E .Wideman of the firm of Wide- 
man, Wideman & Wardlaw of West Palm 
Beach, was accidentally killed on May 16, 1934. 
Jerome Wideman, who, with his brother, Frank 
Wideman, now assistant Attorney General 
of the United States, for many years has 
been an outstanding lawyer of Florida. He 
was born at Micanopy March 20, 1893, and 
was admitted to the practice of law in 1914, 
receiving his LLB degree from Stetson Uni- 
versity. He was a member of the Sigma Nu 
fraternity; was Prosecuting Attorney of his 
county in 1915-16 and County Judge in 1917, 
from which position he resigned in August 
that year to enter service of his country. 


He has been prominent not only as an 
attorney, but has taken an active and intel- 
ligent interest in the Palm Beach County, the 
Florida State, and the American Bar Asso- 
ciations. 

Among his civie interests, he was Command- : 
er of the American Legion of Florida in the 
early days of that veterans’ organization. 


COMMITTEES FOR 1934-35 ANNOUNCED 


President John D. Harris has announced 
the appointment of the following committees 
to serve during the 1934-35 administration: 


Committee on Noteworthy Changes 
In Statutes 
Judge John U. Bird, Chairman, Clearwater 
T. S. Trantham, Lakeland 
Guyte P. McCord, Tallahassee 
A. O. Kanner, Stuart 
Clarence G. Ashby, Jacksonville 


Standing Committee on Probate Practice * 
W. H. Rogers, Chairman, Jacksonville 
Harry Hewitt, St. Petersburg 
D. H. Redfern, Miami 
C. C. Copp, Jacksonville 
Warren L. Jones, Jacksonville 
Judge A. J. Rose, Miami 
*Holdover 


Committee on Memorials 
Hilton S. Hampton, Chairman, Tampa 
L. P. Hardee, St. Petersburg 
N. G. Robertson, Sarasota 


Commitee on American Citizenship 
Austin L. Richardson, Chairman, 
St. Petersburg 

Hal W. Adams, Mayo 

Lee Guest, Jacksonville 

W. J. Bivens, Tampa 

W. J. Steed, Kissimmee 

T. T. Oughterson, Stuart 

L. O. Stephens, Arcadia 


E. B. Casler, Jr., Clearwater 

John H. Carter, Marianna 

G. B. Knowles, Bradenton 

Joe A. Scarlett, DeLand 

J. B. Hodges, Lake City 

Walter W. Foskett, West Palm Beach 


Committee on Legislation 2 
James Whitehurst, Chairman, Brooksville 
John Bell, Tampa 
E. A. Clayton, Gainesville 
E. B. Donnel, West Palm Beach 
R. E. Kurtz, Ft. Myers 


Committee on Judicial Administration and 
Legal Reform 


LeRoy Giles, Chairman, Orlando 
R. A. Henderson, Ft. Myers 

T. F. Fleming, Ft. Lauderdale 
Lawrence O. Casey, Hollywood 
Wm. Q. Cain, West Palm Beach 


Committee on Membership Extension 
of the Bar 


C. Edmund Worth, Chairman, Tampa 
K. D. Harris, Miami 

E. C. Watson, St. Petersburg 
Arthur Shoupe, Lake Worth 

James H. Taylor, Jacksonville 
Murray Hamner, West Palm Beach 
J. R. Wells, Orlando 

Ronald A. Julian, Lakeland 

M. L. Stevens, St. Augustine 
Edwin Walker, Bartow 

Jack White, Clearwater 


That 
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Charles S. Ausley, Tallahassee 
Hugh M. Taylor, Quincy 

G. A. Buie, Lake City 

J. McHenry Jones, Pensacola 
T. F. West, Jr., Milton 

W. E. Smith, Ocala 

Zach H. Douglas, Gainesville 
W. S. Fielding, DeLand 
Thomas N. Tappy, Daytona Beach 
Miller Walton, Ft. Lauderdale 
Playford A. Naylor, Sebring 
Tim M. Sellers, Leesburg 

W. T. Hendry, Perry 

F. B. Harrell, Jasper 

Jim C. Clements, Ft. Myers 
Wm. H. Malone, Key West 
Alto Adams, Fort Pierce 


Committee on Publication 
*W. I. Evans, Chairman, Miami, 2 years 
*Geo. C. Bedell, Jacksonville, 4 years 
*Judge W. H. Ellis, Tallahassee, 1 year 
Al A. Green, Daytona Beach, 5 years 
*Holdovers 


Membership Committee 
Alva R. Carver, Chairman, Lakeland 
Erle Askew, St. Petersburg 
Geo. T. Shannon, Tampa 


Committee on Revision of Criminal Law 
and Procedure* 
P. L. Gaskins, Chairman, Jacksonville 
J. C. Adkins, Gainesville 
E. W. Davis, Orlando 
William Fisher, Pensacola 
Herbert S. Phillips, Tampa 
Millard B. Smith, Titusville 
John P. Stokes, Miami 
W. L. Tilden, Orlando 
Wm. A. Hallowes, III, See’y., Jacksonville 
*Holdover 


Committee on Integration of the Bar* 
E. Harris Drew, Chairman, West Palm Beach 
Judge L. L. Parks, Tampa 
Louis Kurz, Jacksonville 
Sam H. Mann, Jr., St. Petersburg 
Thos. W. Bryant, Lakeland 
Frank Winthrop, Tallahassee 
Louis Ossinsky, Daytona Beach 
D. Stuart Gillis, DeFuniak Springs 
E. C. Vining, Miami 
*Holdover 


Committee on Revision of Judiciary 
Article in Constitution* 
James E. Calkins, Chairman, Miami 
R. H. (Bob) Anderson, Jacksonville 
T. M. Shackleford, Tampa 
R. F. Maguire, Orlando 
Wm. H. Watson, Pensacola 
Judge C. O. Andrews, Orlando 
Judge C. E. Chillingworth, West Palm Beach 
(The last two members were added this 
year on nomination of Chairman Calkins.) 
*Holdover 


Committee on American Law Institute* 
*Geo. Garrett, Chairman, Orlando, 4 eyars i 
John R. Himes, Tampa, 5 years 
*Scott M. Loftin, Jacksonville, 3 years 
*S. Pasco, Pensacola, 2 years 
*Dean Harry R. Trusler, Gainesville, 1 year 
*Holdovers 
Committee on Legal Education and | 
Admission to Bar* | 
Lewis Twyman, Chairman, Miami 
James Booth, St. Petersburg 
C. M. Phipps, Tampa 
Geo. W. Coleman, West Palm Beach 
S. L. Holland, Bartow 
*Holdover 


Committee on Professional Ethis and 
Grievances 
Dewey A. Dye, Chairman, Bradenton 
Miles H. Draper, Tampa 
D. Niel Ferguson, Ocala 
E. H. Wilkerson, Eustis 
Austin Miller, Jacksonville 


Chancery Committee* 

E. J. L’Engle, Chairman, Jacksonville 
Geo. C. Bedell, Jacksonville 
E. P. Axtell, Jacksonville 
Hal W. Adams, Mayo 
Jas. E. Calkins, Miami 
Judge C. E. Chillingworth, West Palm Beach 
Judge Paul D. Barns, Miami 

*Holdover 


Committee on Unauthorized Practice of Law 
Maxwell Baxter, Chairman, Ft. Lauderdale 
Chas. A. Morehead, Miami 

David P. Dunham, St. Augustine 

Harrison Barringer, Sarasota 

Sumter Leitner, Arcadia 


Committee on Common Law Rules 


R. W. Withers, Chairman, Tampa 
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LOGAL BAR ASSOCIATIONS 


Editor’s Note: 


Following is a list of the local bar associations and their officers as they have been 


given to us. 
there may be other inaccuracies. 
can be made. 


8th Judicial Circuit Bar Association: 
President—Henry L. Gray, Gainesville 


Vice-Pres—Miss Clara Floyd, Gainesville 
Sec’y-Treas.—Mrs. Stella B. Fisher, 


Gainesville 
Brooksville Bar Association: 
President—Leon Whitehurst 
Vice-Pres.— Whitehurst 


Sec’y Treas—D. M. Johnson 
Broward County Bar Association: 


President—Julian E. Ross, Box 2785, 


Ft. Lauderdale 
Vice-Pres.—Carl A. Hiaasen, 


Ft. Lauderdale 
Sec’y-Treas——T. O. Berryhill, 


Ft. Lauderdale 
Clearwater Bar Association: 
President—Jack White 
Vice-Pres—John Polhill 
Sec’y-Treas.—Ray E. Ulmer 
Dade County Bar Association: 
President—Philip Clarkson, Miami 
Secretary—Chas. A. Morehead, Miami 
Treasurer—Geo. T. Clark, Miami 
Volusia County Bar Association: 
President—John S. Duss, Jr., New Smyrna 
Vice-Pres—Joseph A. Scarlett, De Land 
Sec’y-Treas.—Roger H. West, 
Daytona Beach 
Hillsborough County Bar Association: 
President—H..P. Baya, Tampa 
Secretary—E. W. Monrose, Jr., Tampa 
Treasurer—Harry N. Sandler, Tampa 
Jacksonville Bar Association: 
President—W. D. Jones, Jr., 
Barnett Bank Building 
Secretary—John A. Rush 
Treasurer—W. Gregory Smith, 
Bisbee Building 
Lakeland Bar Asscciaiton: 
President—J. W. Howell 
Sec’y-Treas—Ronald A. Julian, 
Polk Theatre Building 
Tampa Bar Association: 
President—Milton Y. Yates 
Vice-Pres—W. J. Bivens 
Secretary—Burton G. Henson 
Treasurer—Carl H. Moseley 


Lee County Bar Association: 


President—Judge F. A. Whitney, 
Fort Myers 
Sec’y-Treas.—Nathan Cockrell, Ft. Myers 


We have an idea that in many cases new officers have been elected and 
If so, will you not kindly write us so these changes 


Manatee County Bar Association: 
President—I. Ben Fuqua, Palmetto 
Vice-Pres——Hubert M. Blakey, Bradenton 
Sec’y-Treas—Frank C. Pelot, Bradenton 

Martin County Bar Association: 
President—A. R. Clonts, Stuart 
Secretary—Evans Crary, Suart 

Palm Beach County Bar Association: 
President—B. F. Paty, W. Palm Beach 
Secretary—W. Murray Hamner, 


W. Palm Beach 
Treasurer—W. E. Cook, Harvey Bldg., 


W. Palm Beach 
Polk County Bar Association: 
President—Wm. P. Allen, Bartow 
Vice-Pres.—Thos. W. Bryant, Lakeland 
Sec’y-Treas——Gordon Petteway, Bartow 
Highlands County Bar Association: 
President—M. C. Whitehurst, Sebring 
Secretary—Miss Mattie Thompkins, 
Avon Park 
17th Judicial Circuit Bar Association: 
President—John Tilden, Orlando 
Vice-Pres.—Giles F. Lewis, Orlando 
Sec’y Treas—Edward K. Goethe, Orlando 
Society of the Bar of 1st Judicial Circuit: 
President—Sam Pasco, Sr., Pensacola 
Sec’y-Treas——Ralph McLane, Pensacola 
St. Petersburg Bar Association: 
President—Erle B. Askew, 

Florida National Bank Bldg. 
Vice-Pres—Vernon Agee 
Secretary—Laurence D. Childs, 

211 Hall Building 
Treasurer—Forrest Hoffman 
24th Judicial Circuit Bar Association: 


President—G. C. Martin, Brooksville 
Vice-Pres.—George W. Scofield, Inverness 
Secretary—Miss A. J. Law, Brooksville 
Osceola County Bar Association: 
President—Ellis F. Davis, Kissimmee 
Vice-Pres——Milton Pledger, Kissimmee 
Treasurer—J. F. Robinson, Kissimmee 
Secretary—Murray W. Overstreet, 
Kissimmee 
25th Judicial Circuit Bar Association 
President—S. J. Hilburn, Palatka 
Winter Haven Bar Association: 


President—Henry L. Jollay 
Sec’y-Treas.—H. C. Crittenden 
Bay County Bar Association: 
President—J. M. Sapp, Panama City 
Vice-Pres—Thomas Sale, Panama City 
Sec’y-Treas—Burnis T. Coleman, 
Panama City 
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Second Judicial Circuit Bar Association: 

President—J. A. Edmondson, 
Tallahassee 

21st Judicial Circuit Bar Associaiton: 
President—James T. Vocelle, Vero Beach 
Vice-Pres—J. B. Smith, Stuart 
See’y-Treas.—Agnes Sumner, Ft. Pierce 

Third Judicial Circuit Bar Association: 
President—Wm. T. Hendry, Perry 
Vice-Pres—R. C. Horne, Madison 
Secretary—Chandler Bamberg, Jasper 
Treasurer—Lester Summersill, Mayo 

Jackson County Bar Association: 
President—E. C. Welsh, Marianna 

Marion County Bar Association: 
President—R. L. Anderson, Ocala 
Vice-Pres.—F. R. Hocker, Ocala 
Sec’y-Treas.—A. P. Buie, Ocala 


Seminole County Bar Association: 


President—E. F. Householder, Sanford 
Secretary—John J. Leonardy, Sanford 


Brevard County Bar Association: 


President—James J. Jackson, Cocoa 
Vice-Pres—James C. Knox, Titusville 
Secretary—Lloyd Campbell, Cocoa 


Monroe County Bar Association: 
President—Wm. H. Malone, Key West 
Sarasota Bar Association: 


St. Johns County Bar Association: 
President—W. A. MacWilliams, 


St. Augustine 
Sec’y-Treas.—Marcus W. Price, 


St. Augustine 


Florida State Bar Association 


APPLICATION FOR MEMBERSHIP 


I hereby apply for membership in the FLORIDA STATE BAR ASSOCIATION. I was 


admitted to practice law in Florida __ 


now a member of 


I am a member of the Bar of the 


» and am 
Date 


Bar Association, at 


Judicial Circuit. 


I am attaching herewith check for $5.00 
($3.00) to cover one year’s dues. (Dues 
are $5.00 if admitted more than 7 years 
$3.00 for others). 


Application Endorsed by 


Signature of Applicant 
Business Address 


Approved 


Chr. Committee on Membership 


Mail to Ed R. Bentley, Secretary-Treasurer, Lakeland. 
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GREETINGS and 
CORDIAL WELCOME 


CTo the 


Florida Law 
Journal 


CThe City of Lakeland 


AND THE 


Lakeland Chamber of Commerce 
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LAKELAND’S FINEST HOTEL 


OPEN ALL YEAR ROUND 


tof LAKELAND TERRACE 
oe 150 ROOMS — 150 BATHS Phones 


SPECIAL 4631 


SUMMER 


RATES Af 


LAKELAND, FLORIDA 


Ae 
i 


Garaée in Connection 


BOB WALLER, Manager 


The Commercial Press 


INC. 


PRINTERS and PUBLISHERS 


Books, Annuals, Periodicals, Briefs 
and all kinds of 


Office Forms 


LET US QUOTE YOU ON YOUR NEXT JOB 


Mail Orders Given Prompt Attention 
308 S. Kentucky Ave. LAKELAND, FLORIDA 
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Shawne s Citations Takes The Stand 


Q. With what sets of statutes may your service 
be used? 

A. All Federal and State Statutes— 
(1) United States Constitution, Statutes at Large 
and Code of Laws. 
(2) All State Constitutions and compilations or 
revisions of Statutes, Codes and Laws. 
(3) Session Laws and Court Rules. 
(4) Municipal Charters and Ordinances. 


Q. Do you provide your subscribers with the legis- 
lative history of the constitutional and statutory 
provisions? 

A. Yes, Shepard's Citations— 

(1) Indicates all amendments, additions and re- 
peals by the acts passed at each session of the 
legislature to connect with the various editions 
of Statutes, Codes and Laws. 

(2) Shows when a statutory provision has been 
extended, limited, reenacted, renumbered, re- 
vised, superseded or referred to by subsequent 
enactments. 


This is No. 5 of a series of advertisements outlining the functions and 
uses of this extensive case and statute citation service. 


A complete set of this series will be sent upon request. 


SHEPARD’S CITATIONS 
The Frank Shepard Company 
76-88 Lafayette Street 
New York 
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TWO IMPORTANT FLORIDA PUBLICATIONS 
1934 


CUMULATIVE SUPPLEMENT 
to the 


Compiled General Laws of Florida 


Bringing the main work, published in 1927, to date (supple- 
menting both the Annotated and Compact Editions) and in- 
cluding all the General Laws passed at the 1933 Session of 
the Legislature. 


1 LARGE VOLUME, PRICE $27.50, DELIVERED 
Compiled General Laws, 


7 Vols., including 1934 
Supp., sells for $125.00. 


WILLS AND ADMINISTRATION OF 
ESTATES IN FLORIDA 


By DANIEL H. REDFEARN, Esq. 
(Of the Miami Bar) 
Contains the 1933 Probate Act 
141 Forms 
Price $15.00, delivered 


Descriptive circulars 
mailed on request 


JOHN M. ELLIOTT 
Florida Representative 


The Harrison Company 


LAW BOOK PUBLISHERS 
Atlanta, Georgia 
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